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DATE OF FIRST REGISTRATION DATE TITLE SHEET UPDATED TO 

28 DEC 2007 08 MAR 2018 
 

 

REAL RIGHT  

OWNERSHIP  
 

 

 

 

 

 

DESCRIPTION 

Subjects cadastral unit MID197819 18 ELIZABETH DICKSON GARDENS, 

EDGEHEAD, PATHHEAD EH37 5RT tinted pink on the cadastral map; Together 

with the rights contained in the Deed of Conditions in Entry 4 of the 

Burdens Section, as amended by Deed of Variation of Conditions in Entry 

5; Together also with the subsisting rights to real burdens specified 

in the Schedule below. 
 

 

 

 

 
 

 

 

 

 

SCHEDULE OF PARTICULARS RELATIVE TO SUBSISTING RIGHTS TO REAL BURDENS  

 

Entry 

No 

Benefited Property Real Burdens Burdened Property 

1 subjects in this Title 

and other subjects 

Deed of Conditions by Oakridge 

(Edgehead) Limited, registered 8 

Jun. 2015, in Entry 4 of the 

Burdens Section 

subjects edged brown on the 

cadastral map 

 

 

 

 

Note  The minerals are excepted. The conditions under which the 

minerals are held are set out in the Feu Charter in Entry 1 of 

the Burdens Section. 
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ENTRY 

NO 

PROPRIETOR    

 

1 JAMES ROY AITKEN and LAURA 

MCKINNON both 6/16, Appin 

Street, Edinburgh, EH14 1PN 

equally between them. 

 DATE OF 

REGISTRATION 

07 MAR 2018 

 

CONSIDERATION 

£349,000 

DATE OF ENTRY 

20 FEB 2018 
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ENTRY 

NO 

SPECIFICATION DATE OF 

REGISTRATION 

1 Standard Security by said JAMES ROY AITKEN and LAURA 

MCKINNON to HSBC BANK plc incorporated under the 

Companies Acts (Company Number 00014259), Registered 

Office 8 Canada Square, London E14 5HQ. 

07 MAR 2018 

 

 

 



 LAND REGISTER OF SCOTLAND 
  

    

 

 TITLE NUMBER MID197819 D 1 

 

D.  BURDENS SECTION 

 
 

 

  

 
© Crown copyright 2014 

 

 

 
ENTRY 

NO 

SPECIFICATION 

1 Feu Charter by The Stair Estates Limited to John James Hamilton 

Dalrymple, Earl of Stair and his heirs, successors and assignees 

(hereinafter referred to as "the feuar"), recorded by Memorandum 

G.R.S. (Midlothian) 7 May 1958, of inter alia 160.5 acres of 

ground, contains the following: 

Reserving always 

(First) 

To the National Coal Board constituted by the Coal Industry 

Nationalisation Act Nineteen hundred and forty six the whole coal, 

mines of coal and other minerals, if any, within the plots or areas 

of ground hereby disponed and interests therein now vested in the 

said Board by virtue of the said Act and 

(Second) 

To us and our foresaids all fireclay, ironstone, freestone, 

limestone and other fossils, mines, metals and minerals within the 

plots or areas of ground hereby disponed (other than those vested 

in the said Board as aforesaid) with full power and liberty to us 

by ourselves or our tacksmen or servants to search for, dig, win, 

work and carry away the same and also to carry all adjacent 

minerals through or under the plots or areas of ground hereby 

disponed and to do everything necessary for any of these purposes 

upon payment to the feuar for all damage which may thereby be done 

to the surface of the said plots or areas of ground as the amount 

of such damage shall be determined, failing agreement, by 

arbitration: As also reserving to us and our foresaids all existing 

drains, water pipes and others and telephone and electricity poles 

lines or cables and all other servitudes and water and drainage 

rights and all rights of way or access in and through the said 

plots or areas of ground with right of access thereto on all 

necessary occasions for the purpose of executing such repairs, 

alterations and renewals as may from time to time be necessary upon 

payment of all damage caused by us and our foresaids by or through 

the exercise of the said right as the amount of such damage shall 

be determined, failing agreement by arbitration. 
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2 Disposition by The Oxenfoord Trustees to David Hew Dalrymple and 

his executors and assignees, recorded G.R.S. (Midlothian) 15 Oct. 

1996, of parts of the property known as The Oxenfoord Estate, which 

parts are to be hereafter known as "Cranston Estate" of which the 

subjects in this Title form part, contains the following burdens 

affecting the subjects in this Title: 

DECLARING THAT (one) with regard to the boundaries of the subjects 

hereby disponed where the same are bounded by a stream or ditch 

separating the subjects hereby disponed from other subjects forming 

part of The Oxenfoord Estate still owned by The Oxenfoord Trustees 

and described in the Disposition by The Right Honourable Davina, 

Countess of Stair and Robert Cheyne Turcan in favour of Michael 

Colin Dalrymple dated and recorded in the Division of the General 

Register of Sasines applicable to the County of Midlothian 15 Oct. 

1996 ("The Oxenfoord Estate Disposition"), the centre thereof shall 

form the boundary and such streams and ditches shall be kept clear 

and redd by the proprietors on each side, (two) where the subjects 

hereby disponed are bounded by a road, wall, sunk dyke, turf baulk, 

hedge, fence or the like the centre thereof shall form the boundary 

and the same shall be mutual property and shall be maintained by 

the proprietors on each side and (three) where the subjects hereby 

disponed adjoin the subjects not forming part of the whole Lands 

and Estate of Oxenfoord, the boundaries shall be the boundary 

thereof as possessed by us and subject to the existing obligations 

of maintenance, repair and renewal; AND ALSO WITH AND UNDER the 

following burdens and conditions:- 

there are reserved to us and our successors as proprietors of The 

Oxenfoord Estate in so far as not hereby disponed and any and every 

part thereof including without prejudice to the foregoing 

generality the area of piece of ground together with the subjects 

known as Oxenfoord Castle and Garden Ground, the Stable Block, the 

Gardens, The Woods, the Sanatorium Cottage, and part of Loanhead 

Farm thereon (hereinafter referred to as "the Reserved Subjects") 

(First) the right to use for all usual purposes all existing rights 

of approach, carriageways, cartways, rights of ingress and egress 

and private and public rights of way forming part of the subjects 

hereby disponed which are at present so used and the cost of 

repair, maintenance and renewal thereof shall be borne by the 

parties entitled to use the same in proportion to the usage made 

thereof, as such proportions shall be determined, failing 

agreement, by arbitration, (Second) to use for the water supply, 

drainage and sewerage of the other portions of The Oxenfoord Estate 
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all existing springs, wells, streams, water courses, reservoirs, 

tanks, pipes and connections, drains, ditches, sewers and others in 

or under the subjects hereby disponed which are at present so used 

with a right of access for the repair, maintenance or renewal or 

alteration of levels of the same on payment of any surface damage 

occasioned and where such rights are mutual the cost of 

maintenance, repair and renewal shall be borne by the users in 

proportion to user and (Third) all rights of way, servitudes, water 

rights, wayleaves and drainage and sewerage rights and all other 

services or rights or others at present existing whether formally 

constituted or not affecting the subjects hereby disponed; And the 

said reservations, burdens and others, servitudes and real burdens 

shall operate in favour of the said whole Lands and Estates of 

Oxenfoord and other lands affected by the same; declaring that the 

said David Hew Dalrymple and his foresaids shall be bound, as he 

binds himself, to free and relieve us and our successors as 

Trustees foresaid of all claims which may become exigible by the 

tenants after the said date of entry for improvements (whenever the 

same are made) taking over stock, disturbance and others whether 

arising under their leases or otherwise. 

3 Disposition by David Hew Dalrymple (the "Seller") to Cala 

Management Limited and its successors and assignees (the 

"Purchaser"), registered 28 Dec. 2007, of subjects at Edgehead 

Road, Pathhead, edged brown on the cadastral map (the "Conveyed 

Property"), contains inter alia the following servitudes and real 

burdens: 

Part 1 

Interpretation 

"Base Square Footage" means the aggregate of the actual floor area 

of every residential unit forming part of the residential 

development of the Conveyed Property measured from the internal 

face of the external walls over all partitions excluding all 

partitions, balconies and roof terracings;- 

"Conveyed Property Proprietor" means the said CALA Management 

Limited and their successors as proprietors of the Conveyed 

Property; 

"Retained Property" means the subjects edged mauve on the cadastral 

map; 
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"Residential Unit" means a dwellinghouse whether detached, semi-

detached, terraced, flatted or otherwise; 

"Retained Property Proprietor" means the Seller and their 

successors as proprietors of the Retained Property. 

Part 2 

Real burdens affecting the Conveyed Property 

The following real burdens are imposed on the Conveyed Property in 

favour of the Retained Property:- 

1. an obligation on the conveyed Property Proprietor to erect on 

completion of the residential development of the Conveyed Property 

a substantial close-boarded timber fence of at least 1.8 metres in 

height on the boundaries of the Conveyed Property between the 

points marked A, B, C, D, E, F and J on Plan 1 annexed hereto to 

the satisfaction of the Retained Property Proprietor (acting 

reasonably) and to thereafter maintain, repair and, if necessary, 

renew such fence, all at the sole expense of the Conveyed Property 

Proprietor. 

2. an obligation on the Conveyed Property Proprietor to repair on 

completion of the residential development of the Conveyed Property, 

to the reasonable satisfaction of the Retained Property Proprietor, 

the boundary walls forming the boundary of the Conveyed Property 

between the points marked M and N on the said Plan 1 and to erect, 

to the reasonable satisfaction of the Retained Property Proprietor, 

a boundary wall on the boundary between the points marked U and V 

on said Plan 1 and thereafter to maintain, repair and, where 

necessary, renew such boundary walls at the joint expense of the 

Conveyed Property Proprietor and the Retained Property Proprietor; 

3. an obligation on the Conveyed Property Proprietor to erect and 

plant on completion of the residential development of the Conveyed 

Property a post and wire fence, together with a hedge as high as 

reasonable possible (and in any event of at least 60cm in height) 

with rabbit netting to enclose the hedge, on the boundaries of the 

Conveyed Property between the points marked S, T and U on said Plan 

1 to the satisfaction of the Retained Property Proprietor (acting 

reasonably) and to thereafter maintain, repair and, if necessary, 

renew such fence and hedge, all at the joint expense of the 

Retained Property Proprietor and the Conveyed Property Proprietor; 
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4. an obligation on the Conveyed Property Proprietor to erect on 

completion of the residential development of the Conveyed Property 

stock proof fences on the boundaries of the Conveyed Property 

between the points marked J K, L and M on said Plan 1 to the 

satisfaction of the Retained Property Proprietor (acting 

reasonably) and to maintain, repair and (if necessary) renew such 

fences and the walls on the boundaries of the Conveyed Property 

between the points marked N and O on said Plan 1 and between the 

points marked V and A on said Plan 1, all at the sole expense of 

the Conveyed Property Proprietor. 

5. A prohibition against using the Conveyed Property or any part 

thereof other than for the purposes of construction of a 

residential development comprising not more than 22 Residential 

Units with an aggregate Base Square Footage of not more than 34,000 

square feet. 

Part 3 

Servitudes affecting the Conveyed Property 

The following servitudes are imposed on the Conveyed Property in 

favour of the Retained Property:- 

1. servitude rights to connect, at the sole cost of the Retained 

Property Proprietor, the Retained Property into the roads and 

footpaths to be constructed within the Conveyed Property by the 

Conveyed Property Proprietor by the construction of roads and 

footpaths within the Conveyed Property along routes to be agreed 

between Conveyed Property Proprietor and the Retained Property 

Proprietor (both parties being bound to act reasonably) and 

together also with servitude rights of access to and egress from 

the Retained Property 

(a) along the existing access roads within the Conveyed Property or 

such alternative routes as may be agreed between the Conveyed 

Property Proprietor and the Retained Property Proprietor (both 

parties being bound to act reasonably), and 

(b) from a point on the boundary of the Conveyed Property between 

the points marked L and M on said Plan 1, for pedestrian and 

vehicular traffic for all other purposes, whether currently 

contemplated  or not, over and across such roads and footpaths and 

the said connections; and 
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2. servitude rights over the Conveyed Property 

(a) in respect of all existing services serving the Retained 

Property; and 

(b) for the purpose of servicing the Retained Property at the sole 

cost of the Retained Property Proprietor, including servitude 

rights to connect into and use  the water, drainage, sewerage, gas, 

electricity, telecommunication and other services in or to be 

brought into the Conveyed Property (which various services are 

hereinafter referred to as "the Services") with rights to lay, 

install, use and remove connecting pipes, cables, wires, sewers, 

drains, conduits and other service media and to inspect, repair, 

improve, cleanse, empty, maintain, renew, remove, replace and alter 

the said pipes and others pertaining to the Services with all 

necessary rights of access thereto all along routes to be agreed 

between the Conveyed Property Proprietor and the Retained Property 

Proprietor (both parties being bound to act reasonably). 

Part 6 

No application to the Lands Tribunal 

No application may be made to the Lands Tribunal for Scotland under 

section 90(1) (a) (i) of the Title Conditions (Scotland) Act 2003 

in respect of the real burdens set out in Parts 2 and 4 and the 

servitudes set out in Parts 3 and 5 for a period of five years 

after the registration hereof in the Land Register of Scotland. 

Note: If the points marked A, B, C, D, E, F, J, K, L, M, N, O, S, 

T, U, or V affect the subjects in this Title, to that extent they 

will be lettered as such in blue on the cadastral map. 

4 Deed of Conditions, registered 8 Jun. 2015, by Oakridge (Edgehead) 

Limited (the "Developer"), Proprietor of the Development as 

hereinafter defined, provides as follows: 

1 Definitions, Interpretation and Construction 

1.1 Definitions 

"Adoptable Carriageway" means the carriageway edged and numbered 1 

in blue on the cadastral map; 

"Adoptable Driveway Crossing" means the asphalt driveway crossing 
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tinted blue on the said map; 

"Adoptable Footway" means the areas of footway tinted brown on the 

said map; 

"Adoptable Service Strip" means the soft service strip hatched red 

on the said map; 

"Adoptable Stepout Zone" means the areas tinted mauve on the said 

map; 

"Adoptable Visitor Parking" means the block paving areas hatched 

brown on the said map; 

"Common Parts"  means the Adoptable Carriageway, the Adoptable 

Driveway Crossings, Adoptable Footway, Adoptable Service Strip, 

Adoptable Stepout Zone, Adoptable Visitor Parking, Factored Common 

Areas and Private Farmhouse Drive; 

"Consent" means, in relation to any Unit, the written consent of 

the Owner of any other Unit which is at some point within four 

metres of the Unit in question, (disregarding the width of any 

intervening road if of less than twenty metres and any pertinent of 

either Unit) except that where the Developer owns any Unit in the 

Development it means the written consent of the Developer; 

"Development" means land at Edgehead edged brown on the cadastral 

map; 

"Development Management Scheme" means the scheme of rules for the 

management of land set out in Schedule 1 to the Title Conditions 

(Scotland) Act 2003 (Development Management Scheme) Order 2009, 

which are set out in full herein, as applied to the Development, 

with such variations as may be specified herein, and any other 

variations as may subsequently be made to that scheme; 

"Factored Common Areas" means the areas tinted yellow on the said 

map; 

"Manager" means Hacking & Paterson, 1 Newton Terrace, Glasgow G1 

7PL or such other organisation or person who may be appointed in 

accordance with the provisions of Condition 7 or the Development 

Management Scheme; 

"Non Adoptable Private Drive" means the Private Drive edged and 
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numbered 2 in blue on the said map; 

"Owner" means at any time the owner at that time of any Unit, and 

where two or more persons own the Unit includes both or all of 

them; 

"Private Farmhouse Drive" means the drive hatched blue on the said 

map; 

"Scheme Property" for the purposes of the Development Management 

Scheme means the Common Parts; 

"Service Media" means any medium for the transmission of means 

water, gas, air, soil, drainage, electricity, telephone, heating, 

telecommunications, data communications and similar services 

"Unit" means the detached, semi detached or terraced dwellinghouses 

with ground pertaining thereto; 

1.2 Interpretation and Construction 

Except to the extent that the context or the express provisions 

otherwise requires: 

1.2.1 words importing any gender include all other genders; 

1.2.2 words importing the singular number only include the plural 

number and vice versa; 

1.2.3 words which import the whole are to be treated as including 

reference to any part of the whole; 

1.2.4 where at any one time there are two or more persons included 

in the expression "Owner" obligations contained herein are binding 

jointly and severally on them; 

1.2.5 words importing individuals include legal persons and vice 

versa 

1.2.6 references hereto or to any other document are to be 

construed as reference hereto or to that other document as 

modified, amended, varied, supplemented, assigned, novated or 

replaced from time to time; 

1.2.7 any reference to a Condition is to the relevant Condition 
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hereof; 

1.2.8 reference to any statute or statutory provision (including 

any subordinate legislation) includes any statute or statutory 

provision which amends, extends, consolidates or replaces the same, 

or which has been amended, extended, consolidated or replaced by 

the same, and includes any orders, legislation, instruments or 

other subordinate legislation made under the relevant statute or 

statutory provision; 

1.2.9 any phrase introduced by the words "including", "include", 

"in particular" or any similar expression is to be construed as 

illustrative only and shall not be construed as limiting the 

generality of any preceding words. 

1.3 Headings 

The headings are included for convenience only and are to be 

ignored in construction hereof. 

1.4 Exercise of rights conferred hereby 

Any rights conferred on an Owner or the Manager hereby may be 

validly exercised by any person duly authorised by such Owner or 

the Manager including its tenants, agents and tradesmen, but 

subject to any limitations or restrictions imposed upon such Owner 

or the Manager hereby. 

2 Community Burdens 

2.1 Creation 

2.1.1 The conditions set out in Conditions 2 to 6 are imposed on 

the Units in the Development as community burdens. 

2.1.2 To the extent that the Developer is the Owner of any Unit, 

the conditions set out in Conditions 2 to 6 are real burdens in 

favour of such Unit. 

2.1.3 Condition 7 is a manager burden 

2.2 Date of creation and application 

The conditions imposed hereby will take effect, in respect of a 

Unit, on the date of registration in the Land Register of Scotland 
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of a disposition of that Unit in which the conditions herein are 

expressly stated to apply. 

2.3 Variation and Discharge of community burdens 

A community burden may be varied or discharged by a deed of 

variation or discharge under Section 33 of the Title Conditions 

(Scotland) Act 2003 granted: 

2.3.1 by or on behalf of the Owners of at least Sixty Seven (67) 

per cent of the Units, or 

2.3.2 by the Manager, but only where the Manager is authorised to 

do so. 

2.4 Lands Tribunal applications 

No application may be made to the Lands Tribunal for Scotland under 

sections 90(1)(a)(i) and 91(1) of the Title Conditions (Scotland) 

Act 2003 in respect of the community burdens and servitudes created 

herein for a period of five years after the date of registration 

hereof in the Land Register of Scotland. 

3 Application of the Development Management Scheme 

3.1 The Development Management Scheme will apply to the Development 

except so far as varied by Conditions 3.4 and 3.5. 

3.2 The owners' association to which the Development Management 

Scheme applies will be known as "The Chesterhill Wood Owners' 

Association" 

3.3 The first manager of the owners' association will be the person 

appointed in terms of Condition 7 hereof, and Rules 4.1 and 4.2 of 

the Development Management Scheme will be suspended until the 

expiry of the period referred to in Condition 7.2 hereof. 

3.4 The Manager will collect from each owner the sum of one Hundred 

(£100) by way of a management float, which will be refunded on 

sale, subject to the owner having paid in full the service charges 

applicable to the period up to the date of sale and provided that 

the new owners has paid to the Manager the management float in 

connection with the new owner's occupation or ownership 

3.6 The Manager will provide accounting and issue service charge 
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invoices in accordance with Rules 18, 19 and 20 on a quarterly 

basis. 

4 Community Burdens 

4.1 Each of the Plots shall have a one nineteenth pro indiviso 

share in the Common Parts. The Proprietors of Plots 13, 14, 15 and 

16 will have a one quarter pro indiviso share in the Non- Adoptable 

Private Drive. 

4.2 Each of the Proprietors of the Units shall be liable in all 

time coming jointly in their shares of ownership with each other 

for maintaining, repairing, cleaning and renewing the Common Parts 

where the Common Parts have not been taken over for maintenance by 

the local authority or other body; declaring that where the Common 

Parts do not form roadways, footpaths or Service Strips they shall 

be maintained in a neat and tidy condition as landscaped areas. 

Each of the Proprietors of the units forming plots 13, 14, 15 and 

16 shall be liable in all time coming jointly in their shares of 

ownership with each other for maintaining, repairing, cleaning and 

renewing the Non-adoptable Private Drive. 

4.3 The Proprietors of the Units shall be bound and obliged at 

their own cost to maintain in good order and sufficient repair 

their Unit, including the Dwellinghouse thereon and any other 

buildings, and in the event of the same becoming dilapidated or 

destroyed, whether partial or total, to restore or rebuild the same 

to a condition of good order and sufficient repair in the same 

style, and to the same standard and specification as originally 

constructed, at their own cost in accordance with such plans and 

elevations as may be approved in writing by the local planning 

building authority and in writing by the other Proprietors with 

sufficient interest in such works, prior to commencement of any 

restoration or remedial or rebuilding work. 

4.4 The Adoptable Service Strips, and all driveways footpaths and 

other accesses , shall be left unbuilt on and unaltered in all time 

coming, including without prejudice to the foregoing generality, 

alteration of the surface of the Adoptable Service Strips, 

driveways, footpaths or other accesses to a non-permeable surface. 

4.5 All walls, fences, gates and others separating each Unit from 

another Unit shall be mutual and shall be maintained equally by the 

Proprietors of the Units on either side. All walls, fences, gates 

and others separating each Unit from the Common Parts shall form 
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part of the Unit and will be maintained wholly by the Proprietor of 

the said Unit. All walls, fences, gates and others separating each 

unit from the subjects lying outwith the Development shall form 

part of the Unit abutting the said walls, fences, gates and others, 

except where inconsistent with the title deeds of the Development 

and shall be maintained wholly by the Proprietor of the said Unit, 

as the case may be; declaring that there is an obligation on each 

Proprietor to maintain such walls, fences, gates and others in good 

and sufficient repair in all time coming and no such wall, fence, 

gate or others shall exceed 2.1 metres in height. 

4.6 The Units shall be used solely as private dwellings and for no 

other purposes whatsoever and none of the Dwellinghouses or other 

buildings erected on the Units shall ever in any way be sub-divided 

or occupied by more than one family at a time. 

4.7 No buildings of any description, other than the Dwellinghouse 

or garage erected on each Unit shall be erected on the Development 

and no external alterations or additions shall be made on or to the 

Dwellinghouse or other buildings erected on the Units without the 

consent, in writing, of the other Proprietors with a sufficient 

interest in such works and the local planning and building 

authority. 

5.1 The Development shall, so far as not occupied by buildings, as 

aforesaid, be used as ornamental or garden ground and for no other 

purposes whatsoever. 

5.2 The Proprietors of the Units are prohibited from carrying on 

within their Unit or within the Development any trade, business or 

profession and that whether or not such trade, business or 

profession might in ordinary circumstances be deemed incidental or 

natural to the ordinary residential use of the Unit and no part of 

the Development, shall be used for the sale of any wine or spirits 

or excisable liquors nor for the making or manufacturing of any 

goods for sale. Notwithstanding, this clause will not prevent bona 

fide homeworking by the proprietor alone and which does not involve 

customers, suppliers, staff, associates or members of the public 

having access to the Unit 

5.3 No board, plate or advertising notice of any kind shall be 

placed upon or on behalf of a Proprietor of a Unit on any part of 

the Development. 

5.4 Nothing will be done, by Proprietors or any parties authorised 
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by them, on the Development that may, in the reasonable opinion of 

the Proprietors of the unit, be deemed a nuisance or occasion a 

disturbance to the Proprietors of the Units. 

6.1 The Proprietors of the Units shall be bound to keep all pets, 

which may be kept within or brought onto the Development, under 

proper control. The Proprietors of the Units are prohibited from 

keeping poultry, ducks, pigeons, rodents, bees or other livestock 

or from breeding any animal which be a threat to the safety, health 

or general welfare of the surrounding land. Without prejudice to 

the foregoing, the Proprietors of the Plots shall not be entitled 

to keep more than two dogs or two cats and that only provided that 

such dogs or cats shall not prove a nuisance to any of the other 

Proprietors of the Units. 

6.2 No garbage cans or other forms of refuse, receptacles or 

articles of refuse may be permitted to be left our deposited on the 

Development otherwise in accordance with the regulations and 

recommendations of the local authority. 

6.3 The Proprietors of the units shall be permitted to park only in 

the designated parking areas within their Units. Notwithstanding 

the foregoing, the Units and the Development may not be used for 

the parking of (1) any caravan, (2) marine craft, (3) motor vehicle 

without a valid and current MOT certificate and tax certificate or 

(4) van or commercial vehicle, other than a light commercial van 

with a load limit no greater than 825kg in weight or 3 metres in 

length and provided such commercial vehicle is for business use 

only. 

6.4 The Proprietors of the Units shall be bound to keep their 

Dwellinghouse and relative buildings constantly insured with a well 

established and reputable insurance company against all risks 

normally covered by a comprehensive household insurance policy and 

covering, without prejudice to the foregoing generality, the risk 

of property owner's liability, fire, explosion, lightning, storm or 

tempest, flood or overflowing of water pipes, tanks and apparatus, 

breaking of plate-glass, riot, civil commotion, malicious damage 

and impact, settlement and landslip for at least the reinstatement 

value and the cost of architect's fees, surveyor's fees and other 

reasonable fees likely to be incurred in the reinstatement of the 

Dwellinghouse. 

7 Manager Burden 
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7.1 The Development is subject to the manager burden in Condition 

7.2 in favour of the Developer. 

7.2 The Developer or anyone appointed by the Developer for the 

purpose may: 

7.2.1 act as the manager of the Development; 

7.2.2 appoint some other person to be such manager; 

7.2.3 dismiss any person appointed by virtue of Condition 7.2.2. 

for 5 years from the date of registration hereof or until the 

Developer no longer owns any Unit in the Development whichever is 

the shorter period. 

7.3 The Developer may assign the manager burden created in this 

Condition. 

8 Servitudes 

The rights in this Condition are servitudes imposed on the relevant 

burdened properties in favour of the relevant benefited properties 

8.1 Community Servitudes 

8.1.1 For the purposes of this Condition 8.1: 

(i) the burdened property is the Development, and 

(ii) each Unit is a benefited property. 

8.1.2 The following servitudes are imposed on the Development in 

favour of each Unit: 

(i) a right of access for pedestrian and vehicular traffic over the 

Adoptable Carriageway and a for pedestrian traffic over the 

Adoptable Footways within the Development; 

(ii) A right of access for pedestrian and vehicular traffic over 

the Adoptable Service Strips and the Adoptable Driveways to and 

from the Adoptable Carriageway to each Unit 

(ii) a right of access over, and use of, (including a right to 

erect scaffolding) any other Unit for the purpose of inspecting, 

cleaning, repairing and renewing any building, wall, fence or other 
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structure erected on a Unit: 

(iii) a right of access over, and use of, (including a right to 

erect scaffolding) any other Unit for the purpose of inspecting, 

cleaning, repairing and renewing the Service Media serving a Unit. 

8.2 Development Servitudes 

8.2.1 For the purposes of this Condition 8.2: 

(i) the burdened property is the Development, and 

(ii) each Unit is a benefited property, 

8.2.2 The following servitudes are imposed on the Development in 

favour of each Unit: 

(i) a right to lead pipes, cables, wires or other enclosed units 

over or under the Development for sewage, electricity, gas, water 

and all other necessary purposes; 

(ii) a right to install, construct and lay drains, sewers, electric 

cables, gas and water mains, and other pipes, cables and enclosed 

units and to connect into such drains, sewers, electric cables, gas 

and water mains, and other pipes, cables and enclosed units as 

already exist or are installed by virtue of Condition 8.2.2(i), and 

(iii) a right to carry out all necessary acts of inspection, 

maintenance and renewal in respect of such drains, sewers, electric 

cables, gas and water mains, and other pipes, cables and enclosed 

units; 

(iv) right of access for pedestrian and vehicular traffic 

(including construction traffic) over the Adoptable Carriageways 

Adoptable Footways and Adoptable Visitor Parking within the 

Development, including a right to form, construct, re-design, and 

re-align the roads, footpaths, parking spaces and lanes. 

8.2.3 The rights conferred by this Condition 8.2 may be exercised 

in respect of any current or future development of the benefited 

property under this Condition 8.2. 

8.2.4 Except for the right granted by Condition 8.2.2(i), the 

rights conferred by Condition 8.2 are extinguished in respect of 

any part of the benefited property when that part ceases to be 
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owned by the Developer at the time Deed of Conditions is granted. 

8.3 Building Servitudes 

8.3.1 For the purposes of this Condition 8.3: 

(i) each Unit is a burdened property, and 

(ii) the benefited property is the Development 

8.3.2 The following servitudes are imposed as servitudes on each 

Unit in favour of the 

Development: 

(i) a right of access (including a right to erect scaffolding) for 

the purpose of the erection of a building or other structure on any 

other Unit. 

(ii) a right to move or remove any part or parts of any boundary 

wall or fence, and to reposition any boundary wall or fence to 

coincide with the title plans. 

8.3.3 The rights conferred by this clause are extinguished in 

respect of any part of the benefited property when that part ceases 

to be owned by the Developer. 

8.4 Exercise of servitude rights 

8.4.1 The parties exercising the rights and obligations contained 

in Conditions 8.1, 8.2 and 8.3 will: 

(i) except when exercising the rights contained in 8.1.2 (i) give 

reasonable prior written notice to the relevant Owners or the 

Developer (except in the case of an emergency, when no notice will 

be required); 

(ii) exercise the rights at reasonable times and in a reasonable 

manner; 

(iii) keep any disturbance and interference to a minimum; and 

(iv) make good all physical damage caused to the Development or the 

Units to the reasonable satisfaction of the affected Owners or the 

Developer as soon as reasonably practicable. 
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8.4.2 The rights contained in Conditions 8.1, 8.2 and 8.3 may be 

exercised only where it is reasonably necessary for the purpose in 

question. 

9 Statutory Undertakers 

There are reserved in favour of the local or public authorities and 

statutory undertakers and the like all necessary rights of access 

for the installation, repair, maintenance, cleaning and renewal of 

all electric and telegraphic cables, water, gas and drainage pipes, 

sewers, soil, waste and water supply pipes and all other cables, 

pipes and transmitters and other services serving the Units in the 

Development in, through and under any part of the Development 

provided that such rights may be exercised by any local or public 

authority or statutory undertaker without any liability on the part 

of us or our successors, and none of the Owners will have any claim 

against the Developer: 

Development Management Scheme 

PART 1 - INTERPRETATION 

RULE 1 - INTERPRETATION 

Definitions 

1. In this scheme, unless the context otherwise requires: "the Act" 

means the Title Conditions (Scotland) Act 2003; 

"advisory committee" means any such committee formed in pursuance 

of rule 15.1; 

"association" means the owners' association of the development 

established under article 4 of the Development Management Scheme 

Order; 

"deed of disapplication" means a deed granted pursuant to section 

73 of the Act; 

"deed of variation" means a deed of variation or discharge granted 

pursuant to article 7 or 8 of the Development Management Scheme 

Order; 

"the development" means the Development; 
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"the Development Management Scheme Order" means the Title 

Conditions (Scotland) Act 2003 (Development Management Scheme) 

Order 2009; 

"general meeting" means an annual or other general meeting of the 

association; 

"maintenance" includes repairs or replacement, cleaning, painting 

and other routine works, gardening and the day to day running of 

property; but does not include demolition, alteration or 

improvement unless reasonably incidental to the maintenance; 

"manager" means the Manager; 

"member" means a member of the association in accordance with rule 

2.3; 

"owner" means an Owner; 

"regulations" means regulations made under rule 3.6; 

"reserve fund" means money held on behalf of the association to 

meet the cost of long term maintenance, improvement or alteration 

of scheme property or to meet such other expenses of the 

association as the association may determine; 

"scheme property" means the Scheme Property; 

"service charge" means the contribution to association funds 

payable in accordance with Part 4 of this scheme and includes 

additional service charge; and 

"unit" means a Unit. 

PART 2 - THE OWNERS' ASSOCIATION 

RULE 2 - ESTABLISHMENT, STATUS ETC. Establishment 

2.1The association is established on the day on which this scheme 

takes effect. Status 

2.2 The association is a body corporate to be known as The 

Chesterhill Wood Owners' Association. Members of the association 

2.3 The members are the persons who, for the time being, are the 

owners of the units to which this scheme applies and has taken 
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effect; and where two or more persons own a unit both (or all) of 

them are members. 

Address of association 

2.4 The address of the association is that of: 

(a) the development; and 

(b) the manager, or either of them.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

RULE 3 - FUNCTION, POWERS AND ENFORCEMENT 

Function of association 

3.1 The function of the association is to manage the development 

for the benefit of the members. Powers of the association 

3.2 The association has, subject to rule 3.3, power to do anything 

necessary for or in connection with the carrying out of the 

function mentioned in rule 3.1 and in particular may: 

(a) own, or acquire ownership of, any part of the development; 

(b) carry out maintenance, improvements or alterations to, or 

demolition of, the scheme property; 

(c) enter into a contract of insurance in respect of the 

development or any part of it (and for that purpose the association 

is deemed to have an insurable interest); 

(d) purchase, or otherwise acquire or obtain the use of, moveable 

property; 

(e) require owners of units to contribute by way of service charge 

to association funds; 

(f) open and maintain an account with any bank or building society; 

(g) invest any money held by the association; 

(h) borrow money; or 

(i) engage employees or appoint agents.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

Prohibited activities 
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3.3 The association shall not have power to: 

(a) acquire land outwith the development; 

(b) carry on any trade whether or not for profit; or 

(c) make regulations other than in accordance with rule 3.6. 

Scheme to be binding 

3.4 This scheme is binding on the association, the manager and the 

members as are any regulations which have taken effect; and a rule, 

or any such regulation, in the form of an obligation to refrain 

from doing something is binding on: 

(a) a tenant of property affected by the rule or regulation; or 

(b) any other person having the use of such property. 

Enforcement of scheme 

3.5 The association may enforce: 

(a) the provisions of this scheme and any regulations which have 

taken effect; and 

(b)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

any obligation owed by any person to the association. 

Regulations 

3.6 The association may, at a general meeting: 

(a) make regulations as to the use of recreational facilities which 

are part of the scheme property; and                             

(b) revoke or amend regulations made under paragraph (a), 

but any such regulation, revocation or amendment takes effect only 

after a copy of it has been delivered or sent to each member. 

RULE 4-THE MANAGER 

Association to have manager 

4.1 The association is to have a manager who, subject to any other 
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provision of this scheme, is a person (whether or not a member) 

appointed by the association at a general meeting. 

Power to remove manager 

4.2 The association may at a general meeting remove the manager 

from office before the expiry of that person's term of office. 

Validity of actings of manager 

4.3 Any actings of the manager are valid notwithstanding any defect 

in that person's appointment. 

Manager to be agent 

4.4 The manager is an agent of the association. 

Exercise of powers 

4.5 Subject to this scheme, any power conferred on the association 

under or by virtue of this scheme is exercisable by: 

(a) the manager; or 

(b) the association at a general meeting. Duties owed to 

association and members 

4.6 Any duty imposed on the manager under or by virtue of this 

scheme is owed to the association and to the members. 

Manager to comply with directions 

4.7 The manager must, in so far as it is reasonably practicable to 

do so, comply with any direction given by the association at a 

general meeting as respects the exercise by the manager of: 

(a) powers conferred; or 

(b) duties imposed, on the association or on the manager. 

Information about management 

4.8 Any member may require the manager to allow that member to 

inspect a copy of any document, other than any correspondence with 

another member, which relates to the management of the development; 

and if the document is in the manager's possession or it is 
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reasonably practicable for the manager to obtain a copy of it the 

manager must comply with the requirement. 

Notice to manager on sale etc. of unit 

4.9 Any member who sells or otherwise disposes of a unit must, 

before the date on which the person to whom the unit is to be sold 

(or otherwise transferred) will be entitled to take entry, send a 

notice to the manager stating, to the extent to which the 

information is known by that member: 

(a) the entry date and the name and address of that person; 

(b) the name and address of the solicitor or other agent acting for 

that person in the acquisition of the unit; and 

(c) an address at which the member may be contacted after that 

date. 

RULE 5 - EXECUTION OF DOCUMENTS 

Execution of documents by association 

5. A document is signed by the association if signed on behalf of 

the association by: 

(a) the manager; or 

(b) a person nominated for the purpose by the association at a 

general meeting, provided that the manager or person acts within 

actual or ostensible authority to bind the association. 

RULE 6-WINDING UP 

Commencement of winding up 

6.1 The manager must commence the winding up of the association on 

the day on which this scheme ceases to apply as respects the 

development. 

Distribution of funds 

6.2 The manager must, as soon as practicable after the commencement 

of the winding up, use any association funds to pay any debts of 

the association; and thereafter must distribute in accordance with 

this scheme any remaining funds among those who were, on the date 
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when the winding up commenced, owners of units. 

Final accounts 

6.3 The manager must: 

(a) prepare the final accounts of the association showing how the 

winding up was conducted and the funds were disposed of; and 

(b) not later than six months after the commencement of the winding 

up, send a copy of those accounts to the owner of every unit. 

Automatic dissolution of association 

6.4 Subject to rule 6.5, the association is dissolved at the end of 

the period of six months beginning with the commencement of the 

winding up. 

Delayed dissolution 

6.5 At any time before the end of the period of six months 

mentioned in rule 6.4, the members may determine that the 

association is to continue for such period as they may specify; and 

if they so determine it is dissolved at the end of the period so 

specified. 

PART 3 - MANAGEMENT 

RULE 7 - APPOINTMENT OF MANAGER First manager 

7.1 The first manager is Hacking & Paterson Limited of 1 Newton 

Terrace, Glasgow G3 7PL and: 

(a) acts as manager until the first annual general meeting is held; 

(b) is entitled to reasonable remuneration; and 

(c) is eligible for reappointment. 

Appointment of manager 

7.2 The association: 

(a) at the first annual general meeting; and 

(b) where the manager's period of office expires or a vacancy 
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occurs, at any subsequent general meeting, is to appoint a person 

to be manager on such terms and conditions as the association may 

decide. 

Certificate of appointment 

7.3 Not later than one month after the date of a general meeting at 

which a person is appointed to be manager: 

(a) that person; and 

(b) on behalf of the association, a member, must sign a certificate 

recording the making, and the period, of the appointment. 

RULE 8 - DUTIES OF MANAGER 

Duties of manager 

8. The manager must manage the development for the benefit of the 

members and in particular must: 

(a) from time to time carry out inspections of the scheme property; 

(b) arrange for the carrying out of maintenance to scheme property; 

(c) fix the financial year of the association; 

(d) keep, as respects the association, proper financial records and 

prepare the accounts of the association for each financial year; 

(e) implement any decision made by the association at a general 

meeting; 

(f) in so far as it is reasonable to do so, enforce- 

(i) any obligation owed by any person to the association; and 

(ii) the provisions of the scheme and of any regulations which have 

taken effect; 

(g) if there are regulations, keep a copy of them (taking account 

of revocations and amendments); and 

(h)  keep a record of the name and address of each member. 
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RULE 9 - CALLING OF GENERAL MEETINGS First annual general meeting 

9.1 The first annual general meeting must be called by the manager 

and held not later than twelve months after the day on which, in 

accordance with rule 2.1, the association is established. 

Annual general meetings 

9.2 The manager must call an annual general meeting each year; and 

a meeting so called must be held no more than fifteen months after 

the date on which the previous annual general meeting was held. 

Other general meetings 

9.3 The manager may call a general meeting at any time and must 

call a general meeting if: 

(a) a revised draft budget requires to be considered; 

(b) required to call that meeting by members holding not less than 

twenty five per cent, of the total number of votes allocated; or 

(c) so required by a majority of the members of the advisory 

committee. Calling of meeting 

9.4 Not later than fourteen days before the date fixed for a 

general meeting the manager must call the meeting by sending to 

each member: 

(a) a notice stating: 

(i) the date and time fixed for the meeting and the place where it 

is to be held; and 

(ii) the business to be transacted at the meeting; and 

(b) if the meeting is an annual general meeting, copies of the 

draft budget and (except in the case of the first annual general 

meeting) the accounts of the association for the last financial 

year. 

Validity of proceedings 

9.5 Any inadvertent failure to comply with rule 9.4 as respects any 

member does not affect the validity of proceedings at a general 
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meeting. 

Member's right to call meeting in certain circumstances 

9.6 Any member may call a general meeting if: 

(a) the manager fails to call a general meeting: 

(i) in a case where paragraph (b) or (c) of rule 9.3 applies, not 

later than fourteen days after being required to do so as mentioned 

in those paragraphs; or 

(ii) in any other case, in accordance with this scheme; or 

(b) the association does not have a manager. 

Procedure where member calls meeting 

9.7 Where under rule 9.6 a general meeting is called by a member: 

(a) any rule imposing a procedural or other duty on the manager in 

relation to general meetings (other than the duty imposed by rule 

9.4(b)) applies as if it imposed the duty on the member; and 

(b) if there is a manager, the member must send that person a 

notice stating the date and time fixed for the meeting, the 

business to be transacted at it and the place where it is to be 

held. 

RULE 10 - GENERAL MEETINGS: QUORUM 

Number required for quorum 

10.1 A quorum is: 

(a) where there are no more than thirty units in the development, 

members present or represented holding fifty per cent, of the total 

number of votes allocated; 

(b) where there are more than thirty such units, members present or 

represented holding thirty five per cent, of the total number of 

votes allocated. 

Quorum necessary for meeting to begin 

10.2 A general meeting is not to begin unless there is a quorum; 
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and if there is still no quorum twenty minutes after the time fixed 

for a general meeting then: 

(a) the meeting is to be postponed until such date, being not less 

than fourteen nor more than twenty eight days later, as may be 

specified by the manager (or, if the manager is not present or if 

there is no manager, by a majority of the members present or 

represented); and 

(b) the manager (or any member) must send to each member a notice 

stating the date and time fixed for the postponed meeting and the 

place where it is to be held. 

No quorum at postponed meeting 

10.3 A meeting may be postponed only once; and if at a postponed 

meeting the provisions in rule 10.2 as respects a quorum are not 

satisfied, then the members who are present or represented are to 

be deemed a quorum. 

Quorum need not be maintained 

10.4 If a general meeting has begun, it may continue even if the 

number of members present or represented ceases to be a quorum. 

RULE 11 - GENERAL MEETINGS: VOTING 

Allocation and exercise of votes 

11.1 For the purpose of voting on any proposal at a general meeting 

one vote is allocated to each unit; and any right to vote is 

exercisable by the owner of that unit or by someone (not being the 

manager) nominated in writing by the owner to vote. 

Exercise of vote where two or more persons own unit 

11.2 If a unit is owned by two or more persons the vote allocated 

to that unit may be exercised by either (or any) of them; but if 

those persons disagree as to how the vote should be cast then no 

vote is counted for that unit. 

Decision by majority 

11.3 Except where this scheme otherwise provides, a decision is 

made by the association at a general meeting by majority vote of 
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all the votes cast. 

Method of voting 

11.4 Voting on any proposal is by show of hands; but the convener 

may determine that voting on a particular proposal is to be by 

ballot. 

RULE 12- GENERAL MEETINGS: FURTHER PROVISIONS 

Election of convener 

12.1 The members present or represented at a general meeting are to 

elect one of their number or the manager to be convener of the 

meeting; and on being so elected the convener is to take charge of 

the organisation of the business of the meeting. 

Additional business 

12.2 Any member present or represented at a general meeting may 

nominate additional business to be transacted at that meeting. 

Manager to attend and keep record of business transacted 

12.3 Except where unable to do so because of illness or for some 

other good reason, the manager must attend each general meeting 

and: 

(a) keep a record of the business transacted; and 

(b) not later than twenty one days after the date of the meeting, 

send a copy of the record of business to each member, and where the 

manager does not attend the convener is to nominate a person 

present to carry out the manager's duties under paragraphs (a) and 

(b) of this rule in respect of the meeting. 

RULE 13 - SPECIAL MAJORITY DECISIONS 

Special majority required 

13.1 The association may: 

(a) make a payment out of any reserve fund which it has formed; or 

(b) use any money held on behalf of the association to carry out 

improvements or alterations to, or demolition of, scheme property 
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(not being improvements, alterations or demolition reasonably 

incidental to maintenance), but only after the association have, at 

a general meeting, by majority vote of all the votes allocated, 

determined to do so. 

Consent of owner to be given where not common property 

13.2 Where scheme property is not the common property of the 

members (or not the common properly of members who between them own 

two or more units) a determination under rule 13.1 for the purposes 

of paragraph (b) of that rule may be implemented only if the owner 

of the property consents in writing to the improvements, 

alterations or demolition in question. 

RULE 14 - EMERGENCY WORK 

Power to instruct etc. 

14.1 Any member may instruct or carry out emergency work. 

Reimbursement of member 

14.2 The association must reimburse any member who pays for 

emergency work. 

Meaning of "emergency work" 

14.3 "Emergency work" means work which requires to be carried out 

to scheme property: 

(a) to prevent damage to any part of that or any other property; or 

(b) in the interests of health or safety, in circumstances in which 

it is not practicable to consult the manager before carrying out 

the work. 

RULE 15 - ADVISORY COMMITTEE 

Power to elect advisory committee 

15.1 The association may at a general meeting elect such number of 

the members as it may specify to form an advisory committee whose 

function is to provide the manager with advice relating to the 

manager's: 
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(a) exercise of powers; and 

(b) fulfilment of duties, 

under or by virtue of this scheme. 

Manager to consult advisory committee 

15.2 Where an advisory committee is formed, the manager is from 

time to time to seek advice from the committee. 

RULE 16- VARIATION 

Deeds of variation under article 7 

16.1 The manager may, on behalf of the association and after 

consulting the advisory committee (if any), grant a deed of 

variation under article 7 of the Development Management Scheme 

Order, and at the first general meeting after the granting of the 

deed the manager must then report that it has been so granted. 

Deeds of variation under article 8 and deeds of disapplication 

16.2 The manager may, on behalf of the association, grant a deed of 

variation under article 8 of the Development Management Scheme 

Order or a deed of disapplication but only after the association 

has, at a general meeting, by majority of all the votes allocated, 

determined to do so. 

RULE 17-WINDING UP 

Distribution of funds on winding up 

1. Where funds are distributed under rule 6.2 the basis of 

distribution is that each unit receives one share. 

PART 4-FINANCIAL MATTERS 

RULE 18-ANNUAL BUDGET 

Duty of manager to prepare annual budget 

18.1 Before each annual general meeting the manager must prepare, 

and submit for consideration at that meeting, a draft budget for 

the new financial year. 
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Content of draft budget 

18.2 A draft budget is to set out: 

(a) the total service charge and the date (or dates) on which the 

service charge will be due for payment; 

(b) an estimate of any other funds which the association is likely 

to receive and the source of those funds; 

(c) an estimate of the expenditure of the association; and 

(d) the amount (if any) to be deposited in a reserve fund. 

Consideration of draft budget by association 

18.3 The association may at a general meeting: 

(a) approve the draft budget subject to such variations as it may 

specify; or 

(b) reject the budget and direct the manager to prepare a revised 

draft budget for consideration by the association at a general 

meeting to be called by the manager and to take place not later 

than two months after the date of the meeting at which the budget 

is rejected. 

Rejected budget - payment of service charge 

18.4Where the budget is rejected the service charge exigible under 

the budget last approved is, until a new budget is approved, to 

continue to be exigible and is to be due for payment on the 

anniversary (or anniversaries) of the date (or dates) on which it 

was originally due for payment. 

Revised draft budget 

18.5 At a general meeting at which a revised draft budget is 

considered, the association may approve or reject the budget as 

mentioned in rule 18.3 (a) and (b). 

RULE 19- SERVICE CHARGE 

Amount of service charge 

19.1 Except where rule 19.2 applies, the amount of any service 
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charge imposed under this scheme is the same as respects each unit. 

Service charge exemption 

19.2 The association may at a general meeting decide as respects a 

particular owner and in relation to a particular payment that no 

service charge (or a service charge of a reduced amount) is 

payable. 

Manager to collect service charge 

19.3 When the draft budget has been approved in accordance with 

this scheme, the manager: 

(a) must send to each owner a notice requiring payment, on the date 

(or dates) specified in the budget, of the amount of the service 

charge so specified; and 

(b) may send to each owner at any time a notice: 

(i) requiring payment, on the date (or dates) stated in the notice, 

of an additional amount of service charge determined under rule 

20.1; and 

(ii) explaining why the additional amount is payable, and each 

owner is liable for that amount accordingly. 

Redistribution of share of costs 

19.4 Where an owner is liable for a service charge but the service 

charge cannot be recovered (for example because the estate of that 

owner has been sequestrated, or that owner cannot, by reasonable 

inquiry, be identified or found) then that service charge is to be 

shared equally among the other owners or, if they so decide, is to 

be met out of any reserve fund; but that owner remains liable for 

the service charge. 

Interest payable on overdue service charge 

19.5 Where any service charge (or part of it) remains outstanding 

not less than twenty eight days after it became due for payment, 

the manager may send a notice to the owner concerned requiring that 

person to pay interest on the sum outstanding at such reasonable 

rate and from such date as the manager may specify in the notice. 



 LAND REGISTER OF SCOTLAND 
  

    

 

 TITLE NUMBER MID197819 D 33 

 

D.  BURDENS SECTION 

 
 

 

  

 
© Crown copyright 2014 

Interpretation of rule 19 

19.6 In rule 19 references to "owner" are references to an owner of 

a unit. RULE 20 - ADDITIONAL SERVICE CHARGE Additional service 

charge 

20.1The manager may from time to time determine that an additional 

service charge, limited as is mentioned in rule 20.2, is payable by 

the members to enable the association to meet any expenses that are 

due (or soon to become due) and which could not be met otherwise 

than out of the reserve fund. 

Limit on amount of additional service charge 

20.2 In any financial year the total amount of any additional 

service charge determined under rule 20.1 is not to exceed twenty 

five per cent, of the total service charge for that year as set out 

in the budget approved by the association; but in calculating that 

percentage no account is to be taken of any additional service 

charge payable in respect of the cost of emergency work (as defined 

in rule 14.3). 

Supplementary budget 

20.3 If in any financial year the manager considers that any 

additional service charge exceeding the percentage mentioned in 

rule 20.2 should be payable, the manager must prepare and submit to 

the association at a general meeting a draft supplementary budget 

setting out the amount of the additional service charge and the 

date (or dates) on which the charge will be due for payment; and 

rules 18.3, 18.4 and 19.3(a) apply as respects that draft 

supplementary budget as they apply as respects a draft budget and 

revised draft budget. 

RULE 21 - FUNDS 

Association funds 

21.1 Any association funds must be: 

(a) held in the name of the association; and 

(b) subject to rule 21.2, deposited by the manager in a bank or 

building society account. Special treatment of certain funds 
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21.2 The manager must ensure that any association funds which are 

likely to be held for some time are: 

(a) deposited in an account which is interest bearing; or 

(b) invested in such other way as the association may at a general 

meeting decide. 

Reserve fund 

21.3 The manager must ensure that any association funds forming a 

reserve fund are kept separately from other association funds. 

RULE 22-SENDING Sending 

22.1 Where a rule requires that a thing be sent: 

(a) to a person it shall suffice, for the purposes of that rule, 

that the thing be sent to an agent of the person; 

(b) to a member and that member cannot by reasonable inquiry be 

identified or found, it shall suffice, for the purposes of that 

rule, that the thing be sent to the member's unit addressed to "The 

Owner" (or using some other such expression, as for example "The 

Proprietor"). 

Method of sending 

22.2 Any reference to a thing being sent shall be construed as a 

reference to its being: 

(a) posted; 

(b) delivered; or 

(c) transmitted by electronic means. Date of sending 

22.3 A thing posted shall be taken to be sent on the day of 

posting; and a thing transmitted by electronic means, to be sent on 

the day of transmission. 

Note 1: The effectiveness of the real burdens in the foregoing Deed 

of Conditions was postponed, in respect of any unit, until the date 

of registration of a Disposition of that Unit in which the 

conditions in this Deed of Conditions are expressly stated to 

apply. The real burdens have been made effective in respect of the 
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subjects in this Title. 

Note 2: The Conditions in the said Deed of Conditions have been 

varied in terms of the Deed of Variation of Conditions in Entry 5. 

5 Deed of Variation of Conditions, registered 18 Jul. 2016, by 

Oakridge (Edgehead) Limited, proprietor of the Development as 

hereinafter defined, modifies the terms of the Deed of Conditions 

(the "Deed of Conditions") in Entry 4, as follows: 

1 Definitions 

“Development” means the subjects on the north east side of Edgehead 

Road, Pathhead edged brown on the cadastral map. 

“Gas Governor Site” means the area edged and numbered 3 in blue on 

the said map. 

2 Variations 

2.1 The definition of “Factored Common Areas” in the Deed of 

Conditions will be delete and will be replaced by the following 

definition namely; 

“means the areas tinted yellow on the said map under exception of 

the Gas Governor Site”. 

2.2 The definition of “Adoptable Service Strip” in the Deed of 

Conditions will be delete and will be replaced by the following 

definition namely; 

“means the soft service strip hatched red on the said map under 

exception of the Gas Governor Site”. 

6 Explanatory Note: The descriptions of the burdened and benefited 

properties in any deed registered in terms of sections 4 and 75 of 

the Title Conditions (Scotland) Act 2003 in this Title Sheet are 

correct as at the stated date of registration of such deed.  This 

is notwithstanding any additional information that may have been 

disclosed by the Keeper in respect of those properties. 

 

 


